
 

 

Library  Initiatives Standardized  Agreement Language  

Introduction 

The Big Ten Academic Alliance (BTAA) has developed this document to facilitate 
negotiations on behalf of its member libraries that require collective license agreements. 
While our member libraries have developed their own licensing guidelines, this document 
incorporates language that maybe unique to consortial licensing. This document addresses 
select topics of particular importance to Big Ten libraries commonly included in licenses. 
Vendors, publishers, and content providers should incorporate this language into draft and 
final agreements for the BTAA. 

1. Preamble  Language : 

The Big Ten  students, including distance learners, 
regardless of their physical location; 

b) The Licensee’s full-time and part-time employees (including faculty, staff, affiliated 
researchers and independent contractors), regardless of their physical location; and 

c) Patrons not affiliated with the Licensee who are physically present at Licensee’s 
site(s) 

d) If the Licensee has one or more remote sites or campuses which are administered 
centrally by the Licensee, persons affiliated with those remote sites or campuses will 
also be considered Authorized Users. 

e) Authorized Users shall have access to the content only through the Licensee’s 
Secure Network and/or from valid IP addresses or other secure authentication 
methods. The use of proxy servers is permitted as long as any proxy server IP 
addresses provided limit remote or off- campus access to Authorized Users. 

3. Governing Law: 

This Agreement shall be construed under, and the performance governed by, the laws of the 
State of Illinois without regard to principles governing conflict of laws. 

4. Indemnification:  

Illinois law provides for contribution among joint tortfeasors whereby each liable party pays its 
share of damages based on comparative fault. Any liability of the Big Ten Academic Alliance 
will be subject to the terms of the Big Ten Academic Alliance’s insurance policy. The Licensor 
shall indemnify and hold Licensee and Authorized Users harmless for any losses, claims, 
damages, awards, penalties, or injuries incurred, including reasonable attorney's fees, which 
arise from any claim by any third party of an alleged infringement of copyright or any other 



 

property right arising out of the use of the Licensed Materials by the Licensee or any 
Authorized User. Additionally, Licensor agrees that no liability limitation that may appear 
elsewhere in this Agreement applies to, overrides, or cancels this indemnification. 

5. Limitation  of  Liability : 

Neither party shall be liable for any indirect, special, incidental, punitive or consequential 
damages, including but not limited to loss of data, business interruption, or loss of profits, 
arising out of the use of or the inability to use the Licensed Materials. 

6. Fiscal  Exigency/Failure  to  Appropriate  Funds : 

Participating members may terminate their participation in the agreement if sufficient funds are 
not made available by their respective state legislatures or institutional budget processes for 
the purpose of this program. 

7. Price  Increases : 

Licensor shall provide Licensee with a price list for all Licensed Materials no less than sixty (60) 
days prior to the end of the current term. 

8. Cancellation  Notice  Period : 

If the Licensor and the Licensee are unable to agree in advance upon the length of and fees 
for any renewal term, either party may terminate this Agreement prior to the commencement of 
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10. Usage Statistics : 

http://www.projectcounter.org/code-of-practice-sections/general-information/
http://www.projectcounter.org/code-of-practice-sections/general-information/
http://www.w3.org/WAI/guid-tech.html
https://www.itic.org/policy/accessibility
http://www.w3.org/WAI/guid-tech.html


 

or Section 508): https://www.itic.org/policy/accessibility. If the product does not comply, the 
Licensor shall adapt the Licensed Materials in a timely manner and at no cost to the Licensee 
in order to compl

https://www.itic.org/policy/accessibility


 

United States copyright law and international law. Additionally, the Licensee and Authorized 
Users may access or use the Licensed Materials for the following purposes: 

a) Electronic Reserves and Course Management Systems. Licensee and Authorized 
Users may use a reasonable portion of the Licensed Materials for use in connection 
with specific courses of instruction offered by Licensee or its parent institution. 

b) Education and Teaching. Licensee and Authorized Users may extract or use content 
contained in the Licensed Materials for educational, scientific, or research purposes, 
including extraction and manipulation of information or images for the purpose of 
illustration, explanation, example, comment, criticism, teaching, research, or analysis. 

c) Electronic Links. Licensee may provide password- or proxy-protected 
hyperlinks from the 



 

In the event of any unauthorized use of the Licensed Materials, Licensor may suspend the 
access and/or require that the licensee suspend the access from where the unauthorized use 
occurred upon notice to the Licensee. The Licensee will not be liable for unauthorized use of 
the Licensed Materials by an Authorized users provided that the unauthorized use did not 
result from the Licensee’s own negligence or willful misconduct and that the Licensee did not 
permit such unauthorized use to continue after having actual notice thereof. If a Licensee fails 
to remedy such a breach within the period of thirty (30) days, Licensor may (at its option) 
terminate this Agreement upon written notice to the Licensee. 

In the event of a material breach of this Agreement by Licensor, which breach is not 





 

access to such Licensed Materials shall be in a manner and form substantially 
equivalent to the means by which access is provided under this Agreement. Licensor 
may allow a third party to provide continued access to the Licensed Materials without 
additional expenditures by the Licensee. 

b) The Licensor shall allow the Licensee to participate in the archiving of one 
complete copy of the Licensed Materials, and to use such archived Licensed 
Materials in the event the Licensor discontinues or suspends selling or licensing 
the Licensed Materials. 
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